Can you ask these questions in an interview or on an employment application?

1.
Are you a U.S. Citizen?


Yes

No

2. 
Have you ever been arrested?

Yes

No

3.
Do you own or rent your home?

Yes

No

4. Have you served in the military,

if yes please list dates of service.

Yes

No

5.
Do you have a car?



Yes

No

6. If applicable, what is your maiden

name?





Yes

No

7. Do you have any disability that would

prevent you from doing the major functions

of the job?





Yes

No

8. Do you speak, read or write any other

languages?





Yes

No

9. When did you graduate from High

School, College, etc?



Yes

No

10. Have you ever filed a worker’s 

compensation claim?



Yes

No

11. What clubs or organization do you 

belong to?





Yes

No

12. 
What three words best describe you?
Yes

No

13. Have you ever failed an employment

medical examination?



Yes

No

14. Do you participate in any religious

activities that would prevent you from

working weekend hours?


Yes

No

15. The position is a one year internship

The success of your internship will 

Depend on your ability to work for

the entire year. Is there anything that

would prevent you from completing

the internship, including such

things as planned vacation or

pregnancy?




Yes

No

Can you ask these questions in an interview or on an employment application?

1.
Are you a U.S. Citizen?


Yes

No

The correct question is “Are you eligible to work in the U.S.?”

Laws: Immigration Reform and Control Act, Title VII, and NJ Law Against Discrimination (NJLAD) – national origin and race.

2. 
Have you ever been arrested?

Yes

No

Correct:  Have you ever been convicted of a crime?

Requesting arrest records has a potentially adverse effect on minority candidates.

3.
Do you own or rent your home?

Yes

No

Correct:  Don’t ask the question.

If you have a residency requirement, you may request proof of residency.  But there is no job related skill to owning or renting.  The question also has a potentially adverse effect on minority candidates.

4. Have you served in the military,

if yes please list dates of service.

Yes

No

Correct:  Have you served in the U.S. military?
Laws:  Title VII and NJLAD – national origin

5.
Do you have a car?



Yes

No

Correct:  Are you able to meet the established schedule?

Mobility to and from the job is the requirement, not how they get to and from work.

6.  If applicable, what is your maiden

Yes

No

     name?

Correct: Have you ever worked or been educated under a different name?

Laws:  NJLAD – marital status.

7. Do you have any disability that would

prevent you from doing the major functions

of the job?





Yes

No

Correct: Can you perform the essential functions of the job? (You must provide a list of the essential functions.)

Laws:  Americans with Disabilities Act and the NJ Law Against Discrimination

8. Do you speak, read or write any other

languages?





Yes

No

Correct:  Only ask question about different languages, if speaking, reading, or writing is a requirement of the job.  Example:  Library Assistant, Bilingual (Spanish/English)

Laws: Title VII and NJLAD – national origin

9. When did you graduate from High

School, College, etc?



Yes

No

Correct: Did you graduate from High School, College, etc?

Laws:  Title VII, Age Discrimination Enforcement Act (ADEA) and NJLAD – age.

10. Have you ever filed a worker’s 

compensation claim?



Yes

No

Correct:  Don’t ask the question.

Laws:  American’s with Disabilities Act, Family Leave (State and Federal) and NJLAD

11. What clubs or organization do you 

belong to?





Yes

No

Correct:  Do you belong to any professional groups that would benefit your ability to do the job you are applying for?

Laws:  Based on the information given, the employer could discriminate for varied reasons.  Being a member of AARP shows age, Girl Scout leader may show that the candidate has children, Political Groups, etc.

12. 
What three words best describe you?
Yes

No

Correct:  What three words best describe your work habits.

Law:  Again, based on the information given it may open the door to varied opportunities to discriminate – mother, proud senior, etc.
13. Have you ever failed an employment

medical examination?



Yes

No

Correct:  Don’t ask the question.

Law: Americans with Disabilities Act

14.  Do you participate in any religious

activities that would prevent you from

working weekend hours?


Yes

No

Correct:  Can you meet the established work schedule?

Laws:  Title VII and NJLAD.

Note:  If the person says that they can’t work a Saturday night because of religious regions you do not eliminate the candidate unless the employer can show that they have no available resources to draw from or there is a union contract that requires workers be assigned to that shift via seniority.

15. The position is a one year internship

The success of your internship will 

Depend on your ability to work for

the entire year. Is there anything that

would prevent you from completing

the internship, including such

things as planned vacation or

pregnancy?




Yes

No

Correct:  Take out “including such things as planned vacation or pregnancy”

Laws:  Pregnancy and NJLAD

