Other Stuff
1. Fair Labor Standards Act (Federal Law)

Truth: If the employee works, you must pay him or her.

Urban Legend:  I don’t have to pay them if they weren’t authorized to work the overtime.

You have to pay the employee if they work – with or without authorization.  You discipline the employee for violating the policy by not receiving authorization for working the overtime.

2. Breaks
Urban Legend:  Breaks and lunch hours are mandated by law.

This is only true for workers under the age of 18.  There is no Federal or State law that requires an employer to give an employee a break.  You may have provisions in your policy and/or collective bargaining agreements that provide for breaks – you must abide by those.

Note:  If an employee takes a break that is less than 20 minutes long – you must pay them for the break.  Breaks over 20 minutes, the employer does not have to compensate the employee.

3. Americans with Disabilities Act (Federal Law)

Personnel Files – there must be two.

An employee must have two files.  A personnel file and a medical file.  The medical files contains all medical notes and other documents that list a medical diagnosis or condition.

The law even specifies that the medical file must be kept in a separate filing cabinet from where the personnel files are kept.

4. Record Retention  (State Law)

You must seek authorization from the NJ Department of State prior to destroying records.

www.state.nj.us/state
click on “agencies”

click on “division of archives and records management”

click on “records management”

Throw out what you can when you can – who has the room!  Remember is you get a subpoena for a record and you still have it – you are responsible for the content.

5. Family Leave (Federal and State Law – they are different)

Have a policy!

This to specify in the policy are:

· when does the leave begins 

· When the qualifying event starts (i.e. the first day they are absent), or

· When the person goes into no-pay status.

I recommend when the qualifying event starts, that way everyone is receiving the benefit at the same time.

You must inform the employee within three (3) business days that there leave is being counted against their family leave allotment(s) and distinguish if NJ, Federal or both.

6. Training 

The NJ Department of Labor offers courses on topics such as:

Document! Document! Document!

Substance Abuse in the Workplace

Establishing/Expanding an HR Function or Department

Policy Manuals/Employee Handbooks

Managing Employee Turnover

The charge is $10 – yes only $10 and you get coffee and a Danish!

www.state.nj.us/labor/bsr/support.html
7. Required Posters  (State and Federal)

Make sure you have all required State and Federal employment posters posted in a location that the employees and/or public can clearly view them.  All of them are free from the agency that requires them.

The following is a brochure that lists all the required posters.  New one not listed is the NJ Conscientious Employee Protection Act (CEPA) NJSA 34:19-7 also known as “Whistle Blowers Act”.

http://www.state.nj.us/labor/ad-27.pdf
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